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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 43  OF 2017 

 

 From the judgment and order dated 29.4.17 passed by learned Chief 

Judicial Magistrate, Nalbari in Misc. Case No. 35/16 u/s 127 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

          Sessions Judge, 

          Nalbari.      

      

    

   Intajul Haque Choudhury 

            S/o. Late Habil Ali 

        Vill. Kalafakirtala 

   P.S. Nalbari 

   Dist. Nalbari                         …....... 

petitioner/2nd party 

     

    -Vs- 

    

   Miss Rasida Begum 

                               W/o. Intajul Haque Choudhury        

                               D/o. Late Jamir Ali 

                               Vill. Dhamdhama 

                               P.S. Dhamdhama (O.P) 

                               Dist. Nalbari (Assam)                  

…........ O.P./1st party 

 

This revision petition having been finally heard on 7.12.18  in presence of: 

 

 Advocate for the petitioner : Mr. A. Mazid, Advocate 

 Advocate for the  O.P.         : Mrs. R. Goswami, Advocate                             
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 Date of hearing     : 7.12.18 

 Date of judgment  : 17.12.18 

 

 

 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Intajul 

Haque Choudhury challenging judgment and order dtd. 29.4.17 passed by learned 

CJM, Nalbari in connection with Misc. case No. 35/16 u/s 127 Cr.P.C.  

2. The gist of the petition filed by petitioner/1st party Rasida Begum is that, the 

1st party has been getting maintenance allowance in original Misc. case No.  76m/10 

at the rate of Rs. 1800/-P.M. for herself and for her daughter. Thereafter, having 

objection of the 2nd party the maintenance allowance granted to the minor daughter 

of the 1st party has been cancelled by the court and maintenance allowance @ Rs. 

3,000/- per month was granted to the 1st party. She stated that due to price hike of  

every essential commodities and due to expenditure for treatment of her various 

ailments and as her daughter's educational expenses has been increased so she 

requires enhancement of the maintenance allowance. The 2nd party is a service 

holder and his monthly income is Rs. 35,000/- to Rs. 40,000/-. Hence, the 1st party 

prayed to enhance monthly maintenance from Rs. 3,000/- per month to Rs. 15,000/- 

per month for herself.  

3. The 2nd party resisted the claim of the 1st party by filing written statement 

and stated that he is a service holder in the Soil Conservation Department and earns 

monthly salary of Rs. 25,670/-. He further stated that the daughter of the 1st party is 

residing with him and he has his second wife and his another daughter namely 

Sabnam Haque Choudhury who got divorced from her husband also now resides with 

him. The 2nd party further stated that he has also obtained a housing loan for which 

he has to pay Rs. 6,000/- per month to the bank on installment basis and he has no 
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ability to pay the maintenance allowance at enhanced rate. On these grounds the 2nd 

party prayed to dismiss the petition.  

4. The learned Trial Court, after conclusion of the proceeding, enhanced the 

monthly maintenance of the 1st party to Rs. 4,000/- per month from 3,000/- per 

month. 

5. There is no dispute about price hike of every essential commodities in the 

present day society. The cost of medicines including Doctor's fees and cost of various 

medical tests has also been increased day by day. The 1st party's evidence that she is 

suffering from various ailments has not been denied by the 2nd party during cross 

examination of 1st party. It is the admitted fact that the salary of the 2nd party has 

been increased then earlier. The 2nd party though claimed that he has the liability to 

maintain his divorced daughter Sabnam from his earlier wife, yet during cross 

examination it is admitted that Sabnam at present is working as an Anganbadi 

worker and hence, 2nd party only has the liability to maintain only his 2nd wife and the 

daughter of the 1st party who stays with him. The 1st party during her evidence 

claimed that her husband's salary is Rs. 35,000-40,000/- P.M. However, she could 

not show any documents in this regard. The 2nd party also did not submit his salary 

statement to establish that he earns monthly only Rs. 25,670/-. He could have easily 

submit his salary statement but he has failed to submit the same. The 1st party in her 

evidence testified that the 2nd party is a Ranger by profession. As a Ranger by 

profession he definitely earns Rs. 30,000/- per month. Documents submitted by the 

2nd party shows that he has the liability to pay installment of loan obtained by him.    

6. Considering the living standard of the parties; the price hike of the essential 

commodities as well as the hike in the medical expenditure;  increased salary of the 

2nd party and his liability, I am of the opinion that the enhancement of the 

maintenance allowance from 3,000/- to Rs. 4,000/- is quite just and reasonable. I 

find nothing to interfere with the impugned judgment and order passed by the 

learned trial court.  

7.  Impugned judgment and order passed by the learned trial court is hereby 

upheld. 
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8. Revision is dismissed on contest.  

9. A copy of judgment be sent to the learned trial court. 

10. Return back the LCR to the learned trial court.    

           

 

                 Given under my hand and seal on this 17th day of December, 2018.    

 

 

 
 

SESSIONS JUDGE, NALBARI 

 
 


